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Conclusion: What then is the true position as it appears to an English
slv^reS lawyer? What is the theoretical or doctrinal basis of English
is not private international law? In considering its nature do we find
abdicated ourselves perplexed by the enigma that apparently it subordin-
ates the sovereignty of the lexfori to that of a foreign power?
To answer this last question first, the position surely is that
to admit the binding force of a foreign law involves no abdica-
tion of sovereignty. A legislator realizes that his own positive
rules of law, though in his view best suited for matters solely
connected with his own country, are not always the right and
proper rules for the regulation of matters that contain some
foreign element. He therefore provides his own special rules
for dealing with such cases—rules which specify when his
courts shall be competent to try a foreign-element case, and
which indicate the particular legal system that shall guide the
courts in their exercise of this jurisdiction. These rules are as
much part of his own territorial law as those which regulate the
conveyance of land in his own country.
Rules for But on what principle are the rules constructed? Is there
CUwnotone overriding principle from which they can all be deduced?
e Must they conform to a single doctrine? Are there certain
- max*ms or axioms by reference to which the correct solution of
trine all the diverse cases that arise in practice can be discovered?
Do our difficulties disappear if we are reminded that all laws
are personal, or that they are all real, or that every right
duly established under the law of a civilized country must in
general be sanctioned by an English judge? Clearly, such vain
imaginings, such infallible nostrums, are untrue of English
private international law. They are alien to the Anglo-Saxon
tradition and if offered in argument would be a matter of sur-
prise to an English judge. The English lawyer cannot but agree,
at least in principle, with the teaching of Cook. His instinct is to
test a proposed rule by its practical bearing upon normal human
activities and expectations. It is by this method that in his
opinion the purpose of law, which at bottom is to promote
justice and convenience, can best be furthered. He is nothing if
not an empiricist and a pragmatist. This is the spirit in which
the rules for the choice of law are conceived. There is no
sacred principle which pervades all decisions, but when the
circumstances indicate that the internal law of a foreign country
will provide a solution more just, more convenient and more
in accord with the expectations of the parties than the internal
law of England, the English judge does not hesitate to give

